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Command- 210- 


Point#, Start#-End# or G#= 1-255 
Bearing Distance Elev Descrip Pnt. 
09-10-2023 11:53: 
50.00 SETHUB 1 
2 
51.13 EP* 3 
51.32 EP* 4 
50.16 S/OCLDR* 5 
47.58 EP 6 
45.43 EPCLDR12 7 
40.79 EP** 8 
47.78 FNDIP* 9 
45.13 CLSW*** 10 
46.70 EPDR** 11 
46.89 EP T2 
48.18 POLE** 1,8 
49.51 FACEWLL 14 
48.86 FACEWLL* 15 
49.06 CLSW** 16 
49.52 PIEPDR 17 
524.03 TOPIPIN* 18 
50.68 EPCLDR 19 
53.01 CLDR 20 
54.49 CLDR15 21 
56.68 CLDR 22 
54.50 BS 23 
58.72 TS 24 
59.34 CORHSE 25 
58.84 CORHSE 26 
57.16 TS 27 
53.07 BS 28 
56.87 TS 29 
58.96 TSCLRD 30 
55.48 BS 31 
57.40 EDGLWN 32 
56.77 <EDGLN 33 
55.00 FNDIP 34 
ET. 36 CORDECK 35 
57.01 TOPTANK* 36 
57.20 CORHSE 37 
58.17 CORHSE* 38 
52.79 EPDR*** 39 
56.84 CORLWN 40 
57.54 CORLWN 41 
56.87 EDGLWBS* 42 
55403 BMNL.5* 43 
52.80 BSCRPK 44 
53.93 EDGOUTC 45 
52.56 EDGOUTC 46 


Northing Easting Type 
28 D:\BENCH FILES\BM8 
5000.0000 5000.0000 
5146.6498 4738.2867 TRA 
5078.1140 5056.4903 SS 
5068.2373 5076.7526 SS 
5043.1026 5065.5482 SS 
4967.7732 5030.6579 SS 
4907.8397 5005.0764 SS 
4787.6439 4953.1162 SS 
4903.6161 4966.7130 SS 
4915.6717 4982.0862 SS 
4945.1560 4987.4572 SS 
4960.8443 5001.3797 SS 
4984.2085 5008.1705 SS 
4990.7050 5003.6336 SS 
4954.7669 4989.0059 SS 
5020.8530 5027.8227 SS 
5034.9713 5036.2789 SS 
5040.3061 5028.0222 SS 
5065.4274 5050.5984 SS 
5078.5599 5011.9259 SS 
5096.3088 4966.1027 SS 
5111.6374 4920.6064 SS 
5117.8303 4946.7357 SS 
5131.5213 4953.1099 SS 
5141.4587 4956.2488 SS 
5126.7520 4994.0841 SS 
5114.7759 4988.9146 SS 
5099.7264 4981.9316 SS 
5102.1557 5019.2307 SS 
5123.8606 4887.2846 SS 
5099.099] 4929.7726 SS 
5084.675 4913.7044 SS 
5098.797 4892.3287 SS 
5137.3217 4843.3708 SS 
5071.6412 4899.2065 SS 
5063.9582 4898.1461 SS 
5046.4867 4916.5894 SS 
5062.5370 4895.4104 SS 
5041.7444 4960.0074 SS 
5051.2200 4936.0288 SS 
5069.4618 4948.5853 SS 
5078.1131 4929.9233 SS 
5061.9415 4955.7563 SS 
5060.0402 4969.0238 SS 
5086.6504 4979.6409 SS 
5074.7766 4980.2141 SS 


JOB #19 276ARBOR [255] 
Bearing Distance Elev Descrip  Pnt. 
09-10-2023 11:53 

53% 34 EDGOUTC 47 
56.94 EDGOUTC 48 
52.41 VOODS 49 
52.09 IDS@WLL 50 
51.49 PENDPK1 51 
50.80 BMNLROOT 52 
50.50 FCWLL 53 
51.95 PET 54 
52.50 EPO 55 
52. 70 EPO 56 
52.60 EPCOND 57 
53.07 EPCOND 58 
2303 EP** 59 
53.76 PET 60 
56.15 24MAP 61 
53.17 EP** 62 
52.39 EPPC 63 
Sl EPP T 64 
48.22 EPCORPK 65 
49.02 BMNL20P 66 
46.46 EDGLWN 67 
47.78 CORLWN 68 
47.51 BS 69 
49.78 GND 70 
49.90 LT1.9PIN 71 
51435 TOPIPIN* 72 
54.45 CORSHED 73 
54.89 CORDK8UP 74 
54.41 CORDK 了 5 
54.04 TOPCORTK 76 
55.21 CORHSE** 77 
56.19 CORHSE** 78 
55.49 BMCRTPST 79 
5345 EPCRNEWP 80 
51.77 EPCORNEW 81 
53.64 EPCORNEW 82 
54.52 EPCORNEW 83 
55799 APPFLEL 84 
56.46 LAMPPST 85 
56.81 CORPRCH 86 
59.30 SILL-FFL 87 
58.24 CORWLLBM 88 
531-203 PLT 89 
49.60 PIT 90 
49.36 BS 91 
50.42 ENDRTWL 92 
49.56 BOTWLL1' 93 
50.88 GND 94 
49.11 TREE 95 
inst 99 

fndpk 100 

fndip** 101 

ep 102 

eppc 103 

eppt 104 

corep 105 

corep 106 

topipin 107 


Northing Easting Type 
:28 D:NBENCH FILES\BM8 
5065.0654 4966.8137 SS 
5071.1549 4955.4703 SS 
5064.801 4996.0776 SS 
5051.0874 5028.9300 SS 
5042.951 5009.7299 SS 
5016.4991 5006.2409 SS 
5012.83] 5012.9352 SS 
5023.1232 4989.3210 SS 
5030.5287 4979.0955 SS 
5044.9445 4978.2057 SS 
5022.1540 4959.2304 SS 
5031.9277 4949.1412 SS 
5018.1414 4939.0109 SS 
5028.7794 4942.0420 SS 
5034.7864 4931.8666 SS 
5004.1421 4930.2228 SS 
4996.5134 4942.4455 SS 
4977.4462 4939.5611 SS 
4952.2837 4972.8291 SS 
4939.6679 4964.5424 SS 
4909.3968 4945.6587 SS 
4927.8060 4914.5952 SS 
4934.0104 4944.0285 SS 
4939.0430 4907.7146 SS 
4943.4636 4873.7181 SS 
4980.3419 4782.4162 SS 
4985.3744 4837.3262 SS 
4989.7398 4848.6875 SS 
4980.7298 4867.3221 SS 
4985.2323 4849.8746 SS 
4993.7393 4876.6488 SS 
5013.7306 4886.6284 SS 
5001.8638 4919.8417 SS 
4996.9902 4920.5470 SS 
4972.0292 4919.4904 SS 
4983.8590 4897.3817 SS 
5003.1076 4907.0019 SS 
5005.8183 4882.5540 SS 
5011.2706 4907.3732 SS 
5023.291 4904.7668 SS 
5029.081 4897.3501 SS 
5046.771 4916.7257 SS 
4985.4162 4949.2332 SS 
4973.3927 4973.1647 SS 
4988.9239 4971.1855 SS 
5006.0487 4970.0242 SS 
4992.9725 4982.8759 SS 
5005.8010 4987.5226 SS 
4963.4307 4980.6353 SS 
4969.9400 5052.0654 TRA 
4927.6336 4985.5633 
4903.8699 4966.8804 SS 
4932.1693 4981.7404 SS 
4946.5288 4957.5609 SS 
4947.4170 4951.7617 SS 
4937.2149 4939.3106 SS 
4960.0739 4894.1390 SS 
4942.2380 4874.9440 SS 


JOB #19 276AR 
Bearing 


BOR 
Distance 


[255] 


Elev 
09-10 


Descrip 
2023 


Point#, 


Start#-] 


End# or G#= 4- 


epcor 
epoc 
eporc 
corep 
corep 
piept3 
corep 
epwlk** 
corhse 
corhse 
shed* 
shed* 
piept3 
epwlk** 
epwlk** 
edgwlk** 


lamppost 1 


vent? 
corhse 
eppc 
epoc 
eppt 
ep 

ep 
eppc? 
epoc 
ep** 
eppc 
epoc 
eppt 
ep 
s/o 


Pnt. Northing Fasting Type 
115328 D:\BENCH FILES\BM8 
108 4970.481 4905.5588 SS 
109 4973.401 4895.5658 SS 
110 4975.4171 4883.0093 SS 
11] 4981.2228 4868.8633 SS 
112 4993.0287 4874.5602 SS 
11:3 4985.1613 4893.6407 SS 
114 5004.7564 4902.9718 SS 
115 4996.0490 4898.6256 SS 
116 4994.0627 4876.7468 SS 
117 5011.1711 4841.5464 SS 
118 4991.9085 4843.2742 SS 
119 4997.6323 4832.4473 SS 
120 4995.2103 4923.4372 SS 
12 5003.3644 4929.5921 SS 
122 5018.3060 4942.6403 SS 
23 50201359 4921.6080 SS 
24 5011.7509 4907.2911 SS 
125 5047.8998 4950.1936 SS 
126 5046.7712 4916.7257 SS 
127 5042.0559 4963.6825 SS 
128 5049.5943 4979.8057 SS 
129 5047.0046 5002.1049 SS 
130 5039.0199 5024.9758 SS 
131 5029.0635 5017.8762 SS 
32 5032.4184 4997.6317 SS 
133 5032.5800 4978.4554 SS 
134 5014.9821 4959.1214 SS 
135 4993.6356 4943.2186 SS 
136 4977.2336 4941.2771 SS 
137 4961.3749 4955.5626 SS 
138 4947.5353 4983.8239 SS 
139 4947.9119 4990.5439 SS 
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Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


January 26, 2000 


Town of Rye 

10 Central Road 

Rye, NH 03870 
Attention: Joan Dawley 


Re: The Arbor Inn 


Dear Joan: 


Pursuant to our conversation, please accept the following 
comments regarding the Arbor Inn: 


It is my understanding that the Town of Rye has accepted the 
uses outlined on the approved septic design and has issued a 
certificate of occupancy based on this plan. It appears that 
the issue in question at this time is a proposed change in 
the number of Bed & Breakfast quests as opposed to 
residential users. The Town apparently considers this to be 
an expansion of commercial use and is asking for a statement 
regarding the impact of such a change on the total septic 
loading for the property. 


As far as the NHDES-Subsurface Rules are concerned, a change 
from residential loading @ 75 gallons per day per person to 
Bed & Breakfast guest loading @ 60 gallons per day per 
person would result in a decrease in anticipated loading by 
Unit Design Flow Figures. A person-for-person substituticn 
of residential users with B&B guests should therefore have 
no adverse impact on the existing disposal systems on the 


lot. 


I have noted on the approved septic design that I observed 
no evidence of system failure on the ground surface when I 
was working at the site. It would be inappropriate for me to 
certify to subsurface activity that I cannot directly 
observe. I can state based on the preceding data, however, 
that it would be most unlikely for the existing system to 
fail because of a change in use that resulted in decreased 


septic loading. 


p rs 

Tod 15. 
Anne W. Bialobrzeski 
Stockton Services 


Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


Nev 10 
Jay Baas Jabe. 1999 
NHDES-Subsurface 
PO Box 95 
Concord, NH 03302-0095 


RE: Joanne Faggiano, 400 Brackett Road, Rye 
Dear Jay: 


Per your request, I am writing a short note to confirm our understanding of the loading 
possibilities for Joanne Faggiano in Rye. I apologize for the confusion. The initial usage 
notations on the plan were dictated by the Rye Building Inspector, who was apparently 
unaware (as was I) that there was an in-law apartment involved. After the plan went through 
the Board of Adjustment, I was reluctant to make any revisions and felt that it was not a 
problem as the loading figures I had used would not prohibit that use. 


Based on 950 gallons per day allowed site loading as noted on the plan, the following uses 
would be permitted under NHDES rules: 


4 bedroom hse (600gpd) + 1 bedroom B&B(120gpd) + in-law apt(225gpd) = 945gpd MO 7 p, 
3 bedroom hse(450gpd) + 2 bedroom B&B(240gpd) + in-law apt(225gpd) = 915gpd NO と = 
2 bedroom hse(300gpd) + 3 bedroom B&B(360gpd) + in-law apt(225gpd) = 885gpd 


1 bedroom hse(150gpd) + 4 bedroom B&B(480gpd) + in-law apt(225gpd) = 855gpd * 
*(this is the use the client wants; the town would not allow me to put it on the plan). 

5 bedroom B&B(600gpd) + 1 bedroom apt(225gpd) = 825gpd 

4 bedroom house with no B&B (600gpd) + in-law apt (225gpd) = 825 gpd 

6 bedroom house with no B&B or in-law apt = 900gpd 


This covers all the permutations and combinations I can think of. If my arithmetic is screwed 
up, give me a call. Otherwise I'll assume everything is OK and wait for approval. 


Any chance you could note on the approval that the high vent is no longer required? It will save 
me having to amend the plan down the road. 


Thanks for your help. 


Anne W. Bialobrzeski 
Designer #348 


La w w a 


TOWN OF RYE 


10 Central Road 
Rye, N.H. 03870 - 


August 9, 1999 


Ms. Anne W. Bialobrzeski 
Stockton Services 

PO Box 1306 

Hampton, NH 03843-1306 


Re: The Arbor Inn 
Dear Ms. Bialobrzeski: 


This will acknowledge your letter of August 2, 1999 concerning The 
Arbor Inn septic design. 


The Paquette residence was built in 1953 as an 8 room ranch. No 
information is available on septic design and although permits were 
given by the Town for renovations, no mention was made of added 
bedrooms or a new septic system. We have an assessment card which 
indicates it was still a one story, 8 room ranch in 1983, and have 
therefore made a determination that it is a legal 4 bedroom house 
which does not have a State approved system. This was communicated 
to Mike Cuomo in our first letter of June 24, 1999. 


As far as we are concerned Env-Ws 1003.11 does apply, and under 
Building Code Section 7.15(k) new construction standards apply. 
You may contest this opinion with the Board of Adjustment and you 
may also request a variance to the terms of Building Code Section 
7.15(c) if you wish. Please do your best to design a system which 
you feel will meet the Town's requirements and be approvable by the 
State as a new, rather than a replacement system. Any further 
discussion or negotiation on these issues should be with the Board 
of Adjustment. 


Yours very truly, 


-— 


Joan A. Dawley 
Zoning & Planning Administrator 


cc: Joanne Nichols 
Charles Tucker, Esq. 
Michael Donovan, Esq. 


Town Clerk Treasurer Tax Collector Building Inspector Mosquito Control Recreation Director 
(603) 964-8562 (603) 964-6777 (603) 964-6777 (603) 964-9800 (003) 904-9204 (006 004-0001 


T 


Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


Town of Rye 
10 Central Road n uns S / 
Rye, NH 03870 

Aarin: Joan Dawley TD THE 


August 2, 1999 ^ 
Re: Septic design for Joanne Faggiano Tô LO 


Dear Ms. Dawley: 


Iam in receipt of your letter dated July 22, 1999, which describes two remaining issues 
standing in the way of town approval of the septic design in question, both of which seem to 
hinge on whether this is a "replacement system" or an expansion. It now occurs to me that 
Mike Cuomo did not understand the facts prior to his review, namely that the existing use prior 
to conversion to a bed & breakfast was a 6 bedroom single family home. There was a note on 
the plan indicating that the system was large enough to accommodate both scenarios to allow 
for a reversion to the original use, but it seems that he did not understand that the 6 bedroom 
notation was referring to prior usage. State unit design flow figures indicate that converting 
from a 6-bedroom home to a 3-bedroom home with a 5 person bed & breakfast would result in 
a decrease in septic loading. I have discussed this with Mr. William Evans, the director of the 
Subsurface Bureau of the New Hampshire Department of Environmental Services; he concurs 
that this is in fact a replacement system, not an expansion of use as Mr. Cuomo has assumed. 


Accordingly, the rule that requires submission to the state for the use change is Env-Ws 
1003.11 as I have noted on my revised plan. Rule Env-Ws 1004.13 regarding expansion of use 
is not applicable in this case. 


Because this is a replacement system, it is still my understanding that the Building Inspector 
can waive the requirement for six feet of separation from ledge. Susan has asked me to provide 
reasons why this waiver should be granted. They include: 


1. Asa septic system designer, I try to avoid pump systems whenever possible, as they 
rely on the function of a pump, which can break down, and on electrical power, 
which can also fail, In this design, existing site constraints forced the inclusion of 
one pump. However, the majority of waste from the building is directed into septic 
tank A and is allowed to gravity feed from there to the leach field. As the system is 
now designed, this building will have a septic system which will continue to function 
in the event of a power failure. If I am required to elevate the bed another two feet, 
the entire building will have to rely on pumping, which as a designer I cannot 
recommend if other options are available. I believe the Subsurface Bureau would be 
in agreement with this concept as they routinely grant waivers of their own 


separation requirements to preserve gravity flow in replacement systems for existing 
buildings. 


2. Itis also my opinion that raising this system another two feet would cause excessive 
mounding, which, in addition to being aesthetically offensive, would create 3 to 1 
slopes on all sides of the leach field instead of only one as is currently proposed. 
This would increase the potential for bleedout by allowing any lateral movement of 
effluent from the bed bottom to be directed toward the constructed fill extension 
instead of into the natural receiving soil. 

3. If the system were to be raised two feet, it would have to be moved farther away 
from the road and probably raised even more because the existing upslope side 
would be higher. Raising the driveway would generate excessive pitch from Brackett 
Road. Keeping it at the same elevation would require tearing it up and moving it 
closer to the house. This would mean severe cuts in the front lawn and removal of 
the 24” maple shown on the plan; it would also eliminate the chamber area as an 
option for parking because of the 3 to 1 slope. 


For these reasons, I believe that the system as designed is the best proposal for this site and 
ask for reconsideration of the waiver request. 


I have also discussed the question of lot loading calculations with Mr. Evans from D.E.S. 

He has confirmed that lot loading calculations are not required as part of an individual septic 
design application. The rule to which Mr. Cuomo refers relates to subdivisions. This is not 
subdivision. If the staff at the Subsurface Bureau is reviewing a septic design for a lot that 
appears to be undersized for a use that proposes increased loading, they may ask for lot 
loading calculations as part of the review process. This design does not propose increased 
loading, nor are these calculations required or expected to be included as part of the application 
package on anything other than a subdivision. I hope you will find it prudent to defer to the 
administrative authority (N.H.D.E.S.) on this question. 


If you accept my comments as valid and if the Building Inspector is able to reconsider and grant 
the waiver request, I believe the revised plans I have sent you are in order for forwarding to 
the state. Ms. Faggiano-Nichols and I will anxiously await your reply. 


Sincerely, 


Anne W. Bialobrzeski 
Stockton Services 


TOWN OF RYE 


10 Central Road 
Rye, N.H. 03870 - 


August 16, 1999 


Ms. Joanne Faggiano Nichols 
400 Brackett Road 
Rye, NH 03870 


Re: NOTICE OF REVOCATION OF OCCUPANCY PERMIT AND ORDER TO 
CEASE AND DESIST 


Dear Ms. Nichols: 


You are hereby notified that the Occupancy Permit for use of the 
premises at 400 Brackett Road as a bed and breakfast facility is 
revoked effective September 20, 1999. You are hereby ordered to 
cease and desist all use of the premises at 400 Brackett Road for 
a bed and breakfast facility on or before September 20, 1999. 


The reasons that the Certificate of Occupancy is being revoked are: 


1. Number of Guest Rooms: You have failed to comply with 
the condition of the Occupancy Permit which limits the bed and 
breakfast facility to three bedrooms and occupancy to no more than 
five (5) guests. Your web site (www.arborinn.com) is still showing 
four guest rooms available to rent, and the Arbor Inn brochure is 
still being distributed at various locations, including the 
Portsmouth Chamber of Commerce, stating "We can accommodate private 
parties, rehearsal dinners & small weddings." The restrictions on 
number of guest rooms and occupancy was imposed due to important 
life safety code requirements, and your advertising demonstrates 
your unwillingness to abide by these conditions. 


2. Septic Plan. Submittal of a septic system plan was 
required as a condition of your occupancy permit. We are still 
waiting to receive a plan which meets Town and State requirements. 


3. Parking Layout. Your occupancy permit required that you 
submit a plan showing parking spaces for your guests which comply 
with the zoning requirements that the spaces be located outside the 
30 ft. front yard setback; outside the 10 ft. side yard setback; 


Town Clerk Treasurer Tax Collector Bullding Inspector Mosquito Control Recreation Director 


(603) 964-8562 (603) 964-6777 (603) 964-6777 (603) 964-9800 (603) 964-9264 (603) 964-6281 


Joanne Faggiano Nichols 
August 16, 1999 


Page 2 


and be 10 ft. by 18 ft. in size. Such a plan has not been 
submitted, and parking for your guests continues to encroach on 
setback areas. The required 10'x18' spaces are to be constructed 
in a manner which includes railroad ties, shrubbery or other 
landscaping features as barriers to prevent parking from spilling 
over into setback areas, and all guest parking should be confined 
to these spaces. 


4. Lighting. Neighbors have complained that you have not 
complied with your agreement that outside lights will be turned off 
at 9:00 p.m. on all nights except Friday and Saturday, when they 
may be turned out at 11:00 p.m. It is reasonable to see two or 
three lights left on to light the path for late arriving guests, 
but the large number of display lights on trees, on landscaping and 
on the arbor which remain on after 11:00 p.m. are not needed for 
safety and should go out with the sign lights. Additionally, you 
have added exterior lighting to.the premises beyond that which was 
approved at the time the Occupancy Permit was issued. 


5. Limit of One Home Occupation. We have evidence that you 
continue to conduct a bakery business in addition to the bed & 
breakfast facility. This causes increased traffic for deliveries 
and an added burden on the septic loading, and has been 
specifically prohibited by the Board of Adjustment. 


6. State Septic Approval. You appear to have violated: 

(1) NH Admin. Rule DES 1003.11 by remodeling a building for 
commercial use without submitting a septic system plan and 
renovation plans to NHDES for approval; and (2) NH Admin. Rule DES 
1004.13 by expanding an existing use and increasing its septic 
loading without getting NHDES approval. In retrospect, the 
Occupancy Permit should not have been issued until you demonstrated 
compliance with these DES requirements. 


We are giving you an extended notice period of one month's time in 
order to allow you to notify guests with reservations beyond 
September 20th so that they may make other arrangements. 


If you can obtain the required, Town and DES septic approvals and 
provided you demonstrate your intention to cooperate with the 
orders of the Board of Adjustment and the important life safety 
issues imposed, we will consider reissuing a new Occupancy Permit 


C K 
Í s. "a 


Joanne Faggiano Nichols 
August 16, 1999 
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for a bed and breakfast facility on condition that: (1) you are 
willing to comply with Letters to you from the Building Inspector 
dated September 10 and November 24, 1998; and (2) provided we can 
establish' agreement on an administrative mechanism for monitoring 
your continued compliance with these conditions. 


Yours very truly, 


NI 


Joan A. Dawley 
Zoning & Planning Administrator 


dusan FP 


Susan Zarlengo 
Building Inspector 


cc: Board of Selectmen 
Town Counsel, Michael Donovan, Esq. 


Certified Mail 


Return Receipt Requested 
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TOWN OF RYE 


10 Central Road 
Rye, N.H. 03870 : 


Phone 603-964-9800 
FAX 603-964-4132 


July 22, 1999 


Stockton Services 
PO Box 1306 


Hampton, NH 03843-1306 
Re: 400 Brackett Road 


Dear Ms. Bialobrzeski: The Arbor Inn 

à i 
Enclosed is a copy of the report of Michael Cuomo dated July J£, 
1999 with reference to 400 Brackett Road. 


Please be advised that the Building Inspector and I agree that this 
is an expansion of use and not a replacement. The certificate of 
occupancy was issued before your septic design was received as a 
courtesy to the homeowner and with the express condition that an 
acceptable design would be forthcoming. Your design cannot be 
accepted by the Town as it does not meet the requirements of 
Section 7.15(c) of the Rye Building Code. You may either redesign 
the plan to meet the six foot requirement or apply to the Board of 
Adjustment for a variance under RSA 674:34, copy attached. 


Concerning the issue of lot loading calculations, we agree with the 
comments made by Mr. Cuomo and are requesting that you delete the 
label "replacement system" and that you supply the calculations. 


Thank you in advance for your cooperation. 


Yours very truly, 


Yoa AD 


Joan A. Dawley 
Zoning & Planning Administrator 


Enclosed: BOA Application 
Bldg. Code 7.15(c) 
RSA 6745 34 
Report of M. Cuomo 


cc: Clay Mitchell, Esq. 
Michael Donovan, Esq. 
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Town Clerk Treasurer Tax Collector Bullding Inspector Mosquito Control Recreation Director 
(603) 964-8562 ， (603) 964-6777 (603) 964-6777 (603) 964-9800 (803) 964-9264 (603) 964-6281 


Town of Rye 
Septic System Plan Review 
16 July 1999 


400 Brackett Road 
Map 19, lot 144 


As requested by Joan Dawley's letter dated 12 July 1999, I submit 
the following comments for the town's consideration regarding the 
Septic system plan prepared for this lot by Stockton Services 
dated 10 June 1999 and revised 7 July 1999. 


Response to Item 1) Ms. Bialobrzseski is correct that the bottom 
of the chambers are four feet above bedrock. I made an error in 
interpolating the contours shown on the site plan. I apologize. 


Rye Building Code 7.15(c) requires that the bottom of the chambers 
be six feet above bedrock. The plan does not comply with this 
local requirement. Ms. Dawley asked me whether it would be an 
undue hardship for the property owner to comply with this 
requirement. I am not the appropriate person to make that 
determination. Ms. Dawley asked me whether it would be preferable 
to the homeowner to adhere to the stricter local standard. 
Clearly, it is in the applicant's interest to use the less strict 
state standard. The state standard requires less fill so will save 
on construction costs. There would also be less of an impact on 
landscaping and aesthetics using the state standard. 


Ms. Bialobrzseski makes the argument in her letter dated 7 July 
1999 that this is a replacement system design and should therefore 
receive a local waiver to the six foot to bedrock requirement. She 
points to the Certificate of Occupancy as evidence of the town's 
acceptance of the use shown on the current plan. If the town 
agrees that the current use of this structure as a bed and 


Rockingham County Conservation District 


breakfast was approved, then this is a good argument. If the town 
is reviewing this as an application for a change in use, consider 
this: Prior to 1998, the applicant should have submitted a septic 
system plan for an expansion of use before the building was 
converted to a bed and breakfast. At that time, what would have 
been the applicant's justification for this same waiver? 


Response to Item 8) Lot loading calculations are required ín Env- 
Ws 1005.03 and have not been provided. Ms. Bialobrzseski told me 
verbally that this lot complies with state policy regarding lot 
loading for pre-existing lots. This is an issue in which the 
labeling of the plan as a "replacement" system may be important. I 
am convinced that this is an expansion of use in terms of the 
state regulations and should be labeled as such on the plan, 
regardless of whether the town previously approved this use and 
whether that approval was done correctly. If the state views this 
as an expansion of a commercial use, the lot loading calculations 
may be important. 


Note 13 added to the revised the plan referencing Env-Ws 1003.11 
is appropriate for replacing or remodeling of existing commercial 
buildings, but this section makes no previsions for an expansion 
of use. The appropriate reference for this note is Env-Ws 1004.13. 


It is the state's decision whether to accept this plan as meeting 
their rules or reject it. That decision may differ based on the 
designer's representation of the plan as a replacement or an 
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Rockingham County Conservation District 


Stockton Services 
PO Box 1306 
Hampton, NH 03843-1306 


Town of Rye July 7, 1999 
10 Central Road 

Rye, NH 03870 

Attention: Joan Dawley 


Dear Ms. Dawley: 


Please find enclosed copies of septic design for Joanne Fagglano with application, filing fee, and 
mailing envelope for submittal to NHDES. My response to your letter dated June 30/ July 1 is 
outlined below (keyed to your comments as listed): 


1. The design intent of this plan is to elevate the system four feet above ledge. Mr. Cuomo has 
acknowledged verbally that he misread the plan and is prepared to revise his comments in 
writing upon request from the Town of Rye. As for the additional Town requirement 
requiring six feet of separation, the Town has routinely waived this requirement in 
approving replacement systems for existing uses. By issuing a Certificate of Occupancy, I 
believe that the Town has already accepted the use outlined on the plan as existing; 
therefore, the precedent for waiving the six-foot separation rule can and should be applied 
in this case. 

As explained in Item #1, the system is in fact designed in accordance with NHDES 
requirements. Mr. Cuomo Is prepared to revise his comments as noted above. 

. No changes to the plan are required for this item. 

See item £6. 

See item #6. 

Note has been revised. 

. No changes to the plan are required for this item. _ 

The issue of lot loading calculations is a matter for NHDES review and has —' to do 
with Town requirements. Furthermore, this item is not included in the list of information 
required by NHDES for a completed application. Mr. Cuomo has acknowledged this but says 
he can only correct his letter in writing if so instructed by the Town. 


N 


OND uu uw 


In conclusion, I respectfully request that, having already issued a Certificate of Occupancy for 
the use outlined in my design, the Building Inspector waive the Building Code as needed to 
allow this plan to be forwarded to NHDES for approval. I alsd ask the Town to request a 
corrected letter from Mr. Cuomo and to forward a copy to me upon recelpt. The only revisión 
made to the enclosed plan since its initial submittal addresses item #6; the relevant note has 
been changed as requested. . 


Sincerely, ` 
(lu. W salen 
Anne W. Bialobrzeski 

Stockton Services 


TOWN OF RYE 


10 Central Road 
Rye, N.H. 03870 - 


June 4, 1999 


Mrs. Joanne Nichols 
400 Brackett Road 
Rye, NH 03870 


Re: The Arbor Inn, 400 Brackett Rd. (19/144) 
Dear Joanne: 


The Board of Selectmen have asked me to assist them with questions 
concerning the operation of your bed and breakfast business at 
400 Brackett Road. It has been.brought to our attention that your 
advertisements for The Arbor Inn, both on the Internet and in the 
telephone directory, are in flagrant disregard of the orders given 
to you by the Board of Adjustment and the Building Inspector. Your 
Internet web page shows four guest rooms where three bedrooms is 
the limit which has been clearly designated by the Town. In the 
telephone directory yellow pages, you have one listing under Bed & 
Breakfast Accommodations. and under Retail Bakers, another listing 
for "Confectionary Co at Arbor Inn." You have permission to 
operate one home occupation and you are advertising two. 


In reviewing the file, I find no final site plan which depicts the 
required parking on a scale which can be verified as to size 
(10x18) and location outside setbacks. Apparently, from your ad we 
still lack an understanding of which rooms may be used for the 
business. I note also that no replacement septic system design has 
been received, a condition which is necessary for operation. 


Joanne, it is essential that you keep within the bounds of a small, 
home occupation which have been delineated in voluminous 
correspondence from the Town. If you cannot operate within the 
limits set forth in Section 203.1C of the Zoning Ordinance, copy 
attached, then we will have no alternative but to commence legal 
action to enforce the Zoning Ordinance. 


Our standard operating procedure is to request that applicants file 
site plans and floors plans to show what exists on the property. 
While you did provide preliminary plans, they do not reflect the 
Board of Adjustment orders of 10/7/98. I am requesting therefore 


— s U u. 


Town Clerk Treasurer Tax Collector Building Inspector Mosquito Control Recreation Director 
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The Arbor Inn 
June 4, 1999 


Page 2 


that you provide complete and accurate floor and site plans in 
order that we can be fair in applying the rules, such as location 
of required parking spaces and calculation of one-third of area of 
the house devoted to the bed and breakfast. 


You are hereby directed to furnish the following information within 
the dates specified. Failure to comply will result in enforcement 
action by the Town. 


i. _ Correct the Bell Atlantic advertising immediately to show one 
business only at the 400 Brackett Road location. The submittal 
deadline for the next telephone directory is June 10th! 


2. Revise web page immediately by deleting one of the 4 guest 
rooms and any common area not allowed by the one/third formula. 


3. File septic design with this office within 7 days of receipt 
of this letter. We believe this is a reasonable request given the 
amount of time that has elapsed since test pits were dug. 


4. File a site sketch prepared by a licensed professional 
surveyor within 21 days of receipt of this letter ease e 
attached G26-4876) he sheet for detail required. (Ernest Cote of 
Hampton, 26-4878) has already done a survey o our 1l in 
connection with a subdivision plan he prepared for Nona and Dean 


Worden. I am sure you would find him to be very competent. You 
may, of course, use any licensed professional you choose. 


5, File a final copy of the floor plans on which you indicate 
room sizes, total square footage, and rooms dedicated to B&B. 

As determined by the BOA, rooms shall be dedicated exclusively to 
business use with no shared formula for figuring square footage. 


6. Section 500 of the Rye Zoning Ordinance requires that you have 
five 10 ft. by 18 ft. parking spaces located 30 ft. or more from 
the front boundary and 10 ft. or more from the side lines. In 
addition to depicting these on the site plan, you should make it 
very clear for guests to see where these spaces are located, with 
barriers of some type erected to prevent parking in the front and 
side areas. The site plan should indicate whatever method you 
choose, such as shrubbery, large rocks, trellises, etc. 


The Arbor Inn 
June 4, 1999 


Page 3 


7. Location of outside lights to be shown on site plan. Please 
confirm in writing that you have shields on lights on the street 
side so as to minimize effect of lights off the property. As 
agreed, sign and outside lights are to be turned off at 11 p.m. on 
Friday and Saturday and 9 p.m. other nights. 


Once we have an understanding of exactly what is required, I am in 
hopes that you and all concerned will have the quiet enjoyment of 
your properties. Please do not hesitate to call or come in if you 
need further explanation or assistance. 


Yours sincerely, 


Seon A es 


Joan A. Dawley 
Zoning & Planning Administrator 


cc: Board of Selectmen 


Certified Mail 
Return Receipt Requested 


` TOWN OF RYE 
10 Central Road 
Rye, N.H. 03870-0429 


September 10, 1998 


Office of the Building Inspector 
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400 Brackett Road O 


Rye, NH 03870 | iy | 
UE, ol 


Dear Joanne: 


You are I are currently trying to accomplish the same objective: to 
operate your Bed and Breakfast legally and safely. 


I believe that all efforts on your part have been to obtain the 
proper regulations and both the Town and your self have acted in 
good faith towards the necessary improvements to operate your Bed 
and Breakfast. 


However, there is nothing in the file stating that the Town has 
given you permission to operate a home occupation or construct your 
parking area where you have it located. There is no building 
permit stating that the proposed use is for a Bed and Breakfast. 
It is the applicants responsibility to comply with all local and 
State requirements. Town Officials can not be held negligent for 
your misunderstanding of the regulations or not informing you of 
codes and regulations. 


I have read your responses. In addition to the issues I presented 
that you agreed to in you letter dated August 24, 1998, I have the 
following determinations regarding your response. 

Home Occupation / Applicant wr b- 

1. You are to utilize for the Bed and Breakfast no more than 
three bedrooms (four bedrooms exceeds the percentage rule for home 
occupation and also State code requirements which you would have to 
comply with and currently do not, are triggered when you have more 
than three rooms for rent), and five persons at any given time 
(more than five "transient" persons constitute a hotel according to 
the Building Code and requires special structure considerations and 
means of egress which the existing structure could not meet without 
extensive renovation and a sprinkler system) 


Z. You are to operate only one home occupation from your 
home. The ordinance is specifically singular. 
— 


_ 3. You will have a licensed septic designer prepare a septic 
design and have the State approve the design for a house having the 
amount of bedrooms your house currently has. 


E RUE CERT 


l Pe" 


4. All parking spaces must meet setbacks of 30 feet from the 
property line. According to Zoning Ordinance Article V, Section 
500.2, the parking regulations take effect once you have changed 
the use of your property, and according to Article V, Section 
500.3, the parking spaces can not be in the front yard setback, nor 
within 10 feet of the side and rear lines. 


5. The Bed and Breakfast license is issued to Joanne 
Faggiano, and the deed states that Ms. Faggiano is the owner. The 
home occupation allows for one other employee. Jim Nicols appears 
on the brochure as an Inn Keeper, therefore I consider him as "one 
other employee" and no other employees are a Loved. \ Syn voran 


6. The manner in which you light up your property is a 
nuisance to the neighborhood according to Article II, Section 
> 202.9. Please also dim significantly or turn off these lights when 
( ) you turn off the lighting for the sign. f 


Please be reminded that the Town has not issued you an approval of 
a Home Occupation, nor a Certificate of Occupancy as required by 
the Rye Zoning Ordinances and Building Code. Therefore you remain 
in violation of the Rye Zoning Ordinance Article IIX, Section 802.1 
and are subject to penalties and fines. 


In order for me to issue a Certificate of Occupancy, you must 
demonstrate compliance with items #1, 2, 4, 5, and 6 above by 
providing me with written certification thereto not later than Sept 
25, 1998; and comply with item #3 relative to septic system design 
and submit a design to this office for review by November 1, 1998. 
If you do not take these steps by the indicated dates, I will have 
no choice but to commence an enforcement action against you. 


Any dispute you may have over these requirements may be brought to 
the Board of Adjustment as an Administrative Appeal pursuant to 
Article XII, Section 702.2 . Understand that the deadline for the 
October 7, 1998 Board of Adjustment meeting is September 16, 1998. 


Sincerely, 


Susan Zarleng 
Rye Building Inspector 


CC: Michael Donovan, Town Attorney 
Board of Selectmen 
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Stockton Services 
PO Box 1306 ` 
Hampton, NH 03843-1306 


Town of Rye July 7, 1999 
10 Central Road 

Rye, NH 03870 

Attention: Joan Dawley 


Dear Ms. Dawley: 


Please find enclosed copies of septic design for Joanne Faggiano with application, filing fee, and 
mailing envelope for submittal to NHDES. My response to your letter dated June 30/ July 1 is 
outlined below (keyed to your comments as listed): 


1. 


N 


Qo NI OY tn sw 


The design intent of this plan is to elevate the system four feet above ledge. Mr. Cuomo has 
acknowledged verbally that he misread the plan and is prepared to revise his comments in 
writing upon request from the Town of Rye. As for the additional Town requirement 
requiring six feet of separation, the Town has routinely waived this requirement in 
approving replacement systems for existing uses. By issuing a Certificate of Occupancy, I 
believe that the Town has already accepted the use outlined on the plan as existing; 
therefore, the precedent for waiving the six-foot separation rule can and should be applied 
in this case. 

As explained in item #1, the system is in fact designed in accordance with NHDES 
requirements. Mr. Cuomoi is prepared to revise his comments as noted above. 

No changes to the plan are required for this item. 

See item #6. 

See item #6. 

Note has been revised. 

No changes to the plan are required for this item. 

The issue of lot loading calculations is a matter for NHDES review and has nothing to do 
with Town requirements. Furthermore, this item is not included in the list of information 
required by NHDES for a completed application. Mr. Cuomo has acknowledged this but says 
he can only correct his letter in writing if so instructed by the Town. 


In conclusion, I respectfully request that, having already Issued a Certificate of Occupancy for 
the use outlined in my design, the Building Inspector waive the Building Code as needed to 
allow this plan to be forwarded to NHDES for approval. I also ask the Town to request a 
corrected letter from Mr. Cuomo and to forward a copy to me upon receipt. The only revision 
made to the enclosed plan since its initial submittal addresses item #6; the relevant note has 
been changed as requested. 


Sincerely, 


Anne W. Bialobrzeski 
Stockton Services 
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ROCKINGHAM COUNTY 
REGISTRY OF DEEDS 


BK2744 P2918 


QUITCLAIM DEED 


KNOW ALL MEN BY THESZ PRESENTS, that ROLAND ご 。 PAQUZIZZ <ad 
MADZLEINE PAQUETTZ, husband and wife, both of 400 Brackett 
Road, aye, County of Rockingham and State of New dampshize; 


for consideration paid, grant to JOANNE FAGGIANO and KENNETH A. 
FAGGIANO, husbard ard wife, both of 400 Brackett Road, Rye, 
County of Rockingham and State of New Hampshire; 


with QUITCLAIM COVENANTS the following described premises: 


A certain piece or parcel of land, together with the buildings 
thereon, on the Scutheasterly side of Brackett Road, in the 
Town of Rye, County of Rockingham and State of New Hampshire. 
bounded and described as follows: 


Beginning at the Northwesterly corner cf the lot herein 
conveyed at land of Orlin C. Beasley and Marion L. Beasiey and 
thence running about Northeasterly by said Beasley land and 
other land of Nona B. Worden two hundred (200) feet to a corner 
at other land of Nona B. Worden; thence turning and running 
about Southerwesterly by said last mentioned land one hundred 
fifty (150) feet zo a corner at other land.cf Nona B. Worden; 
thence turning and running Northwesterly by said last named 
land two hundred (200) feet to said Brackett Road; thence 
turning and running about Northeasterly by said Brackett Road 
one hundred fifty (150) feet to the point of beginning. 


There is hereby reserved a life estate in and to and 
benefitting the grantors, Roland J. Paquette and Madeleine 
Paquette, individually. “he grantors, without condition and 
with no obligation for payment cr reimbursement as to any 
expenses of the real estate, including taxes, utilities, 
maintenance, and insurance, shall have the right to reside in 
cie above-described premises for the term of their natural 
lives. * S 


The grantees by accepting title tc said premises agree to pay 
all charges against said real estate, including taxes, 
insurance, maintenance, and utilities. . 


Being the same premises conveyed to the grantors by deed of 
Nona B. Worden by deed dated November 20, 1951, and recorded in 
Rockingahm County Registry of Deeds at Book 1229, Page 0478. 
We, Roland J. Paquette and Madeleine Paquette, husband and 


wife, release to sai? grantees all rights of homestead in and 
to the premises. i 


WITNESS our hands this HYZ aay of Qput , 1988. 
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itness Mádeleine Paquette 
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